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EXECUTI VE ORDERS

tate of North Qarolina

ROY COOPER
GOVERNOR

June 19, 2020
EXECUTIVE ORDER NO. 146

EXTENDING CERTAIN TRANSPORTATION-RELATED PROVISIONS IN
PREVIOUS EXECUTIVE ORDERS

WHEREAS. on March 10, 2020. the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (COVID-19) public health emergency and to provide for the health,
safety, and welfare of residents and visitors located in North Carolina (**Declaration of a State of
Emergency™): and

WHEREAS. on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic: and

WHEREAS, on March 13. 2020, the President of the United States declared the ongoing
COVID-19 outbreak a pandemic of sufficient severity and magnitude to warrant an emergency
declaration for all states, tribes, territories. and the District of Columbia pursuant to Section 501(b)
of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. § 5121-5207
(the “Stafford Act™): and

WHEREAS, on March 13, 2020, the President of the United States pursuant to Sections
201 and 301 of the National EmergenciesAct. 50 U.S.C. § 1601, er seg. and consistent with
Section 1135 of the Social Security Act. as amended (42 U.S.C. § 1320b-5). declared that the
COVID-19 pandemic in the United States constitutes a national emergency. retroactive to March
1, 2020: and

WHEREAS, on March 25, 2020. the President of the United States. pursuant to Section
401 of the Stafford Act. approved a Major Disaster Declaration. FEMA-4487-DR. for the State of
North Carolina: and

WHEREAS, in responding to the COVID-19 pandemic. and for the purposes of protecting
the health, safety and welfare of the people of North Carolina. the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131. 133-136. and 138-144: and

WHEREAS, more than forty-nine thousand people in North Carolina have had laboratory-
confirmed cases of COVID-19, and over one thousand people in North Carolina have died from
the disease: and
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EXECUTI VE ORDERS

WHEREAS, hospital administrators and health care providers have expressed conc<?ms
that unless the spread of COVID-19 is limited, existing health care facilities may be insufficient
to care for those who become sick; and

WHEREAS, slowing the community spread of COVID-19 is critical to ensuring that our
healthcare facilities remain able to accommodate those who require intensive medical intervention;
and

WHEREAS, Executive Order No. 116, issued on March 10, 2020, included certain
suspensions of Federal Motor Carrier Safety Regulations; and

WHEREAS, 49 C.F.R. § 390.23(a)(1)(ii)(B) allows for the undersigned to extend the
suspension of the regulations in 49 C.F.R. Parts 300-399, the Federal Motor Carrier Safety
Regulations, for an additional thirty (30) day period if the undersigned determines that an
emergency condition continues to exist; and

WHEREAS, the undersigned has determined that the Executive Order needs to remain in
place to allow for the continued expedited movement of vehicles in the state; and

WHEREAS, Executive Order No. 119, issued on March 20, 2020, the undersigned
facilitated critical motor vehicle operations; and

WHEREAS, Executive Order No. 140, issued on May 18, 2020, extended the
transportation related provisions in Executive Order Nos. 116, 119 and 133; and

WHEREAS, the provisions conceming the Division of Motor Vehicles (“DMV™) in
Executive Order No. 119 are set to expire unless the undersigned takes further action; and

WHEREAS, the undersigned has determined that these DMV-related provisions should
be extended; and

WHEREAS, on June 8, 2020, the Federal Motor Carrier Safety Administration issued the
Extension of Expanded Emergency Declaration No. 2020-002 to provide regulatory relief for
commercial motor vehicle operations that provide direct assistance in support of emergency relief
efforts related to COVID-19; and

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate any Gubernatorial vested authority under the Emergency Management
Act and to provide for the subdelegation of any authority.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1. Extensions and technical amendments

For the reasons and pursuant to the authority set forth above and set forth in the relevant Executive
Orders referenced below, the undersigned orders as follows:

A. Executive Order Nos. 116 and 119.

1. Sections 3 to 5 of Executive Order No. 119 (which were extended by Executive Order No.
133) are hereby extended through the end of the calendar day on July 14, 2020.
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EXECUTI VE ORDERS

2.

Section 5 of Executive Order No. 116 (which was amended by Section 6 of Executive
Order No. 119 and extended by Executive Order Nos. 133 and 140) is amended as follows:

Executive Order No. 116 Section 5 is amended as follows:
Section 5. Maximum Hours of Service

In order to ensure adequacy and location of supplies and resources to
respond to COVID-19, DPS, in conjunction with the North Carolina
Department of Transportation (“DOT”), shall waive the maximum hours of
service for drivers prescribed by DPS pursuant to N.C. Gen. Stat. § 20-
381, if the driver is transporting medical supplies and equipment related to
the testing, diagnosis and treatment of COVID-19: and supplies and
equipment necessary for community safety, sanitation, and prevention of
community transmission of COVID-19, such as masks, gloves, hand
sanitizer, soaps and disinfectants, essential fuels, food, water, livestock,
poultry, feed for livestock and poultry and other supplies and equipment in
support of the Plan or other efforts to address the public health threat
posed by COVID-19, through the duration of the State of Emergency or
until further notice.

Section 6 of Executive Order No. 116 (which was amended by Section 6 of Executive
Order No. 119 and extended by Executive Order Nos. 133 and 140) and Sections 7 and 8
of Executive Order No. 116, which interpret and implement this section, is terminated.
Nothing in this Executive Order modifies the effectiveness of any provisions of Executive
Order No. 116 other than Sections 5 through 8.

This Executive Order does not amend the sixty (60) day postponement of DMV-related
hearings established in Section 3.f of Executive Order No. 119.

The first sentence of Section 8 of Executive Order No. 119 is amended to read:

“This Executive Order is effective immediately and shall remain in effect until
the end of the calendar day on July 14, 2020, or until rescinded or superseded
by another applicable Executive Order; provided, however, that expiration of
this Executive Order will not invalidate postponements of DMV-related
hearings that occurred under Section 3.f of this Executive Order.”

B. Miscellaneous provisions. For avoidance of doubt:

1.

Future Executive Orders may extend the term of the restrictions, delegations, and
requirements listed above.

An Executive Order rescinding the Declaration of a State of Emergency will automatically
rescind this Executive Order.

Section 2. Distribution

I hereby order that this Executive Order be: (1) distributed to the news media and other

organizations calculated to bring its contents to the attention of the general public; (2) promptly
filed with the Secretary of the North Carolina Department of Public Safety, the Secretary of State,
and the superior court clerks in the counties to which it applies, unless the circumstances of the
State of Emergency would prevent or impede such filing; and (3) distributed to others as necessary
to ensure proper implementation of this Executive Order.
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EXECUTI VE ORDERS

Section 3. Effective Date

This Executive Order is effective immediately. This Executive Order shall remain in effect
until July 14, 2020 unless repealed, replaced. or rescinded by another applicable Executive Order.
An Executive Order rescinding the Declaration of a State of Emergency will automatically rescind
this Executive Order.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 19" day of June in the year
of our Lord two thousand and twenty.

oy Coop
Governor

ATTEST:

Secretary of State

392
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I N ADDI TI ON

Public Notice

North Carolina Enviroesmenhal Management Col
Di vision of Water Resources/ Water Quality Pe
1617 Mail Service Center
Ral eigh, -1dQ 7 27699
Notice of I ntent to Reissue an NPDES Gener al

The North Carolina Environmentaki Managementf oCbowmi sgi NDRDRBO

NPDES Gener al Per mit No. NCG&EOODAOt foooltihreg dwastcenra,r ge o olfi 1
condensate, exempt stormwater, cooilomg arad egismialsarocwag teawav

Written comments regarding the proposed general permit will be accepted until 30 days after the publish date of thieriditieetor

of the NC Division of Water Resources (DWR) may hold a public hearing should thergidréficant degree of public interest. Please
mail comments and/or information requests to DWR at the above address. Interested persons may visit the DWR at 518yN. Salis
Street, Raleigh, NC to review information on file. Additional information og tioitice may be found on our website:
http://deq.nc.gov/about/divisions/watersources/wateresourcegpermits/wastewatdoranch/npdesvastewater/publicotices

For questions or comments about NPDES General Permit NCG500000, please contact Sydnegr @a(pas) 708712 or via e
mail: sydney.carpenter@ncdenr.gov.
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I N ADDI TI ON

PUBLIC NOTICE
STATE OF NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION

The Division of Energy, Mineral, and Land Resources (DEMLR) invites public comment on,ion®gethe following NPDES
Industrial Stormwater General Permits to be revised antseied. The public comment period begins at 9:00 am on 07/15/2020
and ends at 5:00 pm on 08/14/2020.

Persons wishing to comment on or object may submit written comisiémthe address below during the public comment period.
All comments received during the public comment period will be considered in the final determinations regarding permieissuan
Public comments may result in changes to the proposed permittitigresc All comments should reference the specific permit
number listed below.

1 NCG020000 for Mining Operations, proposed issuance date 10/01/2020

1 NCG190000 for Marinas, proposed issuance date 10/01/2020

1 NCG250000 for Construction Activities not subjedhiNC Sediment Pollution Control Act, proposed issuance date
10/01/2020 (a new NPDES Industrial Stormwater General Permit)

The General Permits and Fact Sheets may be viewed at: https://deq.nc.gov/about/divisionsteriaggglandland
resources/stormvater/stormwater-program/stormwaterpublic

Please direct comments or questions to:

Annette Lucas

Stormwater Program

NC Division of Energy, Mineral, and Land Resources
1612 Mail Service Center

Raleigh, NC 27698512

Telephone number: (91907-3639
annette.lucas@ncdenr.gov
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I N ADDI TI ON

Public Notice
North Carolina Environmental Management Commission
Division of Water Resources/Water Quality Permitting Section
1617 Mail Service Center
Raleigh, NC 276991617
Notice of Intent to Reissue anNPDES General Wastewater Permit

The North Carolina Environmental Management Commission proposessaehe following NPDES wastewater general permit:

NPDES General Permit No. NCG520000 for the discharge-sfréam sand mining wastewatassociated storm water and similar
wastewaters.

Written comments regarding the propogetherajpermit will be accepted until 30 days after the publish date of this notice. The
Director of the NC Division ofWaterResource$DWR) may hold a public hearing should there be a significant degree of public
interest.Pleasanail comments and/anformationrequestéo DWR at the above address. Interested persons may visit the @WR
512 N. Salisbury Street, RaleighC to review information offile. Additional information on this notice may be found on our
website:
http://deg.nc.gov/about/divisions/watersources/wateresourcegpermits/wastewatdoranch/npdesvastewater/publiciotices

Forquestions orcomments about NPDES General Pet@G520000 for the discharge of-s#tream sand mining wastewater,
associated storm water and similar wastewaters, please chntdgt Phillipsat (919)707-3621or via e
mail: emily.phillips@ncdenr.gov.
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication dateherputilid hearing, or a later
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe|
the agency must publish the text of the proposed different rule and accept comment goosdedpiddferent rule for 60 days.
Statutory ref-2iefBce: G. S. 1508B

TITLE 10A i DEPARTMENT OF HEALTH AND HUMAN NCAC 14C .220 was amended wil't
SERVICES Februarky and2@ublished in 34:1

was added to he performance

Notice is hereby given in accordance with G.S. 150Bhome hemodi al ysis or peritonea

21.3A(c)(2)g. that the Department of Health and Humart he number of home hemodial ysi

Services/Division of Health Service Regulation intends to readogtt at i on s .

with substantive changes the rules cited as 10A NCAC 14C .0202,

.0203, .0205, .0303, .210P2103, .2201, .2203, .3901 and .3903. Commd s may be Nalmintet &d et ¢ f er ,
Dri ve, 2701 Mai l Ser v i2c7e0 1C e netmez

Link to agency website pursuant to G.S. 15089.1(c)) DHSR. Rul esCoordinator @hhs.nc.

https://info.ncdhhs.gov/dhsr/ruleactions.html

3
o
t

Comment period ends: September 14, 2020
Proposed Effective Date:January 1, 2021

Procedure for Subjecting a Proposed Rule to Legislative

Public Hearing: Review If an objection is not resolved prior to the adoption of the
Date: August 25, 2020 rule, a person may also submit written objections to the Rules
Time: 10:00 a.m. Review Commission after the adoption of the Rule. If the Rules
Location: Dorothea Dix Park, Brown Building, Room 104, 801 Review Commission receives writtand signedbjections after
Biggs Drive, Raleigh, NC 27603 the adoption of the Rulim accordance with G.S. 15081.3(b2)

from 10 or more persons clearly requesting review by the
Reason for Proposed Action: Pursuant to GS 15081.3A, |egislature and the Rules Review Commission approves the rule,
Periodic Review and Expiration of Existing Rules, all rules arethe rule will become effective as provided in G.S. 150B(b1).
reviewed at least every 10 years, or theglisbxpire. As a result  The Commission will receive written objections until 5:00 p.m.
of the periodic review of Subchapter 10A NCAC 14C, Certificat@n the daﬁo”owing the day the Commission approves the rule.
of Need Regulations, these 10 proposed rules for readoption wetge Commission will receive those objections by mail, delivery
part of the 39 rules det er migmick, hand delivéhe & RGimik frahsmiddioh. Nf yoleta®ys t a |

Public Interest, o Wihginputrfiom g furthef uéstoRstcdn@fhing the submission of objections to the
stakeholders, substantive changes have been made to th€smmission, please call a Commission staff attorney a#319
proposed rules. 300Q

Definitions revise listed terms that apply throughout thisFiscal impact. Does any rule or combination of rules in this
Subchapter in the filing of Certificate of Need (CON) applicationsotice create an economic impact? Check all that appl
with the agency, and terms that apgly CON application [7] State funds affected

performance standards for dialysis services and new ] Local funds affected
gastrointestinal endoscopy rooms. References to the annual St#Te Substantial economic impact (>= $1,000,000)
Medical Facilities Plan are updated in the proposed rules. X Approved by OSBM

X No fiscal note required

The proposed rules clearly define the circumstances thmana

expedited review may be extended for a CON application and add CHAPTER 14 - DIRECTOR, DIVISION OF HEALTH
the requirement for applicant notification when the review period SERVICE REGULATION

has been extended. The replacement equipment exemption

requirements are clarified with terms defined and criteria listed SUBCHAPTER 14Ci CERTIFICATE OF NEED
for when replacement equipment would not be comparable. REGULATIONS

The performance standards are revised in proposed rule 10A  SECTION .0200i APPLICATION AND REVIEW

NCAC 14C .2103 to be in compliance with the annual State PROCESS

Medical Facilities Plan for applicants proposing to increase

operating rooms. 10A NCAC 14C .0202 DETERMINATION-OFREVIEW -
DEFINITIONS

Thproposed rules revise perf

establishing a new editealry ssiesr wifd
i ncreasing t-bentmeamber aloy s iisn
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PROPOSHUIL ES

@ shares the same parent corporation or
holding company with the applicant;

(b) is_a subsidiary of the same parent
corporation or holding company as the
applicant; or

(c) participates with the applicant in a

joint venture that provides the same
type of health services proposed in the
application.
a1 "Review category" means the categories
described in Chapter 3 of the annual State
Medical Facilities Plan.
(a2 "Review period" means the 90 to 150 days that

{e)-Proposalsreqguiringreview shall-be reviewed-according to the the CON Section has to review a certificate of
categories—and-—schedule—setforth—in—the—duly—adoptete Sta need application and issue a decision pursuant
Medical-Facilities-Plan-in-effect-at-the-time-the-scheduled-review to G.S. 131F185 and G.S. 131H86. Therare
period-commences-as-contained-inthis-Subehapter. eleven review periods each calendar year. Each

review period starts on the first day of the
month and the first review period starts on
February 1. There is no review period
beginning January 1.

The foIIowmq defmmons shaII applv throuqhout this Subchapter (13) "State Medical Facilities Plan" shall have the

Q) "Applicant” means each person identified in samemeaning as defined in G.S. 131#6(25).
Section A ofthe application forms listed in 10A For purposes of this Subchapter, the annual
NCAC 14C .0203(a). State Medical Facilities Plan is hereby

(2) "Application deadline” means no later than 5:00 incorporated by reference including subsequent
p.m. on the 15th day of the month preceding the amendments and edition$his document is
month that the review period begins. If the 15th available at no cost at
day of the month falls on a weekend or a State https://info.ncdhk.gov/dhsr/ncsmfp/index.htm
holiday as set forth in 25 NCAC 01E .0901, L
which is hereby incorporated by reference (14 "USB flash drive" means a device used for data
including subsequent amendments and editions, storage that includes a flash memory and an
the application deadline is the next business integrated universal serial bus interface.
day.

3 "Competitive review" means two or more Authority G.S. 131H77.

5

G

EEE B8 B

applications submitted to begin rew in the

same review period proposing the same newlOA NCAC 14C .0203 FILING APPLICATIONS

institutional health service in the same service(a)-A-certificate-oheed-application-shall-notbe reviewed by the
area _and the CON Section determines thatertificate-of Need-Section-untiHtisfiled-in-accordance-with this
approval of one application may require denialRule.

of another application included in the same
review period.

"CON Section" means the Healthcare Planninge
and Certificate of Need Section of the Division when—the—l%th—ef—the—memh—fals—en—a—weekend—ephelm the
of Health Service Regulation. filing—deadline—is—5:30—p-m—on—the—next—business—dag.

"Full fiscal year" means the Irdonth period applmatren—shal#rret—b&meladed—u%a—sehedeﬂed—rew%s not

used by the applicant to track and reportreceiv hall

revenues and operating expenses for themnsmn—m{hmeappheanen—a—fee%aeudetewred-aeGMmQ to

services proposed in the application. the-formula-as-statedHn-6-5—13182(¢)}.

"Health service" shall have the same meaninge)—After—an—application—isfiled—the—agency-shall-determine
as defined in G.S. 131E76(9a). whether-it-is—comple for review-An-application-shall-not-be
"New institutional health service" shall have eensidered-complete-if:

same meaning as defined in G.S. 1316(16). &3 the-requisitefee-has-not-beenreceived-by the
"Person" shall have the same meaning as ageney;-or

defined in G.S. 131H76(19). 2 a-signed-eriginal-and-copy—of-the-appleation
"Proposal" means a new institutional health have-not-been-submitted-to-the-ageney-on the
service that requires a certificate of need. appropriate-applicationdorm.

"Related entity" means a person that: {eh—H-the-ageney-determines-the-application-is-not-complete for
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within-five-business-days-after-the-application-is-filed-and-shaihcorrect. The applicant shall only provide the items listed below
specify—what-is—necessary-to—complete-the—applicatibthe  in order to complete the application after the application dezdli
agency-determines-the-applicationis-complete;it shallmail-notice a) a signed certification page; or
of-such-determination-to-the-applicant-prior-to-the-beginning of (2) the copy of the application.
the-applicablereview-period. (i) Signed certification pages or the copy of the application shall
{e)—Information—requested—bythe agenecy—to—complete thbe received by the CON Section no later than 5:00 p.m. on the last
application-must-bereceivedthe-agenecy-nolaterthan5:30-p.m. business day of the month preceding the fiest df the review
on-the-last-working—day-before-thefirst-day-of-the-schedulederiod.
review period-The-review-of an-application-shall-commenee in(j)) The CON Section shall not include the application in the
the—%*t—appheabie—mwew—peﬂed—tmt—eemmenees—aﬁer theeview period if it is not complete pursuant to Paragraph (e) of
this Rule by 5:00 p.m. on the last business day of the month

(a) "Application form" refers to one of the foIIowing: preceding the first day of the review petio

a the Certificate of Need Application form; or

2 the Dialysis or End Stage Renal DiseaseAuthority G.S. 131877; 131E182

Services Application form.

(b) An application form may be obtained from the CON SectiorlOA NCAC 14C .0205 EXTENSION OF REVIEW
by: PERIOD

) sending an email to (a)-Thereview-of-an-applicationfor-a-certificate-of-need-shall be

DHSR.CON.Applications@dhhs.nc.gov; or within-9 y atat! i

(2) calling (919) 8553873.
(c) An email request for an application form shall:

Q) describe the proposal;

(2)
would be located; and
3 include the estimated capital cost for theea;meemplete%hewexw%a—ggdays

proposal. &R the—extension—is—necessary—to—consider
(d) For each proposal, the CON Section shall determine based on conflicting;-contradictory-orotherwiserelevant
Chapter 3 of the annual State Medical Facilities Plan in effect at matters;
the time the review begins the: 2 the-total-number-of applications-assigned-to the
Q) review category; and j jew j in
(2 review peiod. other—review—periods;preclude—the—project
(e) An application is complete for inclusion in the review period analyst-from-completing-the—review—within- 90
if the CON Section determines that all of the following are true: days;

Q) the original application is printed, placed ) the—complexity—eol—the—application—or
between a front and back cover, and bound applicationsto-bereviewed-make-i-necessary
using metal paper fasteners; to-extend-the-review-period,

(2) the original and one copy of the application “ the—review—olan—applicants—response—o the
were received by the CON Section on or before agency'srequestif@dditional-information-has
the application deadline for the review period; notbeen-completed,;

3 the entire application fee required by G.S. 5 the timing-of the-public-hearing-which-was-held
131E182(c) was received by the CON Section; forthe-application-or-applications-underreview
and does-not-allow-sufficient-time-to-consider-the

4) each appliant identified in Section A of the information-presented;
application form signed the certification page ) extension-ol-previous-reviewsgessitated-that
that asks the applicant to certify that the the-projectanalyst-delay-the-commencement of
information in the application is correct and thereview;-or
they intend to develop and offer the project as A the-unavailability-of-the-projectanalyst-due 1o
described in the application. Hlness;-annual-leave litigation-associated-with

() _The copy of the application shall be printed and bound other—reviews,—or—other—duties—and
consistent with Paragraph (d)(1) of this Rule or in an electronic responsibilities.
format saved on a USB flash drive. The files on the USB flask : i i

drive shall not be encrypted or password protected. extended-only-if the- Agency-has requested-additional- substantive

(a) No later than théfth business day following the application infermationfrom-the-applicant-in—accordance-with-G.S—131E

deadline, the CON Section shall notify the contact individualt85{¢).

identified in Section A of the application if the application is{d)-Applicants-willbe-provided-written-notice-of the-extension of
complete. thereview-priod-afterthe-agency-determines-thatan-extension is

(h) If the application is not complete pursuant to Paragraph (e) ekecessaryailure-to-receive-such-noticepriorto-the-last-day of

this Rule, the CON Section shall notify the contact individualthe—scheduled—reviewperiod,—however,—does—not—entitle an

identified in Section A of the application of what is missing or

3P 2 NORTH CAROLI NA REGI STER JULY 15,
102


















http://reports.oah.state.nc.us/ncac.asp











































































































































